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1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Balachandran et al (US 6,901,176). 

Regarding claim 8, Balachandran (Fig. 3) discloses an interferometric measuring system 
comprising a transmitting element including a modulation interferometer 22 and a radiation 
source 38 for short-coherent radiation; a measuring probe system 40 connected to the 
transmitting element and for supplying the radiation via a common optical path (see optical 
fibers in Figure 3); a receiving element 28 that is connected to processor 42 to which it sends 
signals for analyzing a measuring radiation returning from the measuring probe system; wherein 
the measuring probe system includes a plurality of measuring probes 12 coupled to the common 
optical path via respective optical paths 32; and a switching device 30 disposed at a coupling 
point between the common optical path and the respective optical paths to the measuring probes, 
wherein the switching device allows the different measuring probes to be individually brought 
into a bidirectionally transmitting connection with the transmitter and receiver for the radiation 
supplied by the modulation interferometer, on the one hand, and the measuring radiation, on the 
other hand (see, for instance, Col. 8, line 61 - Col. 9, line 26). 



Application/Control Number: 1 0/59 1 ,502 Page 3 

Art Unit: 2877 

Balachandran, however, fails to disclose the transmitting unit and the receiving unit 
integrated in the same unit. 

However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to integrate the transmitting and receiving unit of Balachandran into a 
single transmitting/receiving unit as per the instant claim, the motivation being that integrating 
parts has been held to be within the realm of one of ordinary skill in the art as a matter of 
obvious design choice, in addition to the benefits in the instant sense of making the device more 
compact. In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 (CCPA 1965). 

As for claim 9, Balachandran discloses the use of a single mode fiber (see, for instance, 
Col. 9, line 32). 

As for claims 10-12, Balachandran discloses optical switch 30, which inherently features 
control elements that, either automatically or manually (claim 10 and 12), switch via electronic 
or other means (claim 1 1) between one fiber probe and another, by the well known definition of 
how an optical switch operates. 

As for claim 13, each probe 12 forms an individual measurement channel of a probe unit 

40. 

Response to Arguments 

Applicant's arguments filed July 1 , 2009 have been fully considered but they are not 
persuasive. 

Applicant's arguments are based around two arguments. First, applicant argues that the 
Balachandran reference cited above fails to disclose the claimed transmitting element that is the 
radiation source and the modulation interferometer being integrated in the same unit as the 
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transmission unit. The examiner respectfully disagrees, however, as the claim is silent as to the 
radiation source and the modulation interferometer being integrated in the same transmitting 
unit. The claim recites a transmitting element that includes a modulation interferometer and a 
radiation source, but just because the claim states that the transmitting element includes a 
modulation interferometer and a radiation source does not mean that the modulation 
interferometer and radiation source must be integrated or combined with one another. Since 
Balachandran discloses a modulation interferometer 22 and a radiation source 38 in series as set 
forth above, Balachandran discloses the claimed transmitting element. 

Applicant's second argument is that detector 28 fails to act as an element to analyze a 
measuring radiation. While the examiner agrees that a detector cannot analyze, as is clearly 
shown in Balachandran, and as is indicated in the rejection above, detector 28 is attached to a 
computer 42 that performs the necessary analysis. 

Accordingly, because Balachandran discloses the claimed invention, as set forth above in 
the rejections and in the preceding arguments, the rejection of the instant claims stands. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL A. LYONS whose telephone number is (571)272- 
2420. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley can be reached on 571-272-2800 ext. 77. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael A. Lyons/ 

Primary Examiner, Art Unit 2877 

September 8, 2009 



